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1 See § 572.425(b) concerning availability of
OMB Circulars.

zone or accident potential zone at a
military airfield; or

(vi) Located within a special flood
hazard area or within a location requir-
ing flood insurance protection.

(3) A recipient may choose to make
the threshold reviews itself or with as-
sistance from State or local govern-
ments or qualified persons or to refer
the property to HUD for threshold re-
view. Where the recipient makes the
threshold review itself, it must submit
the result to HUD.

(4) If a recipient chooses not to make
the threshold reviews, it must submit
information to HUD to permit HUD to
make the review.

(5) If HUD determines on the basis of
the recipient’s threshold review or
HUD’s threshold review that one or
more of the thresholds are exceeded,
HUD will conduct an environmental re-
view of that issue and, if appropriate,
establish mitigating measures that the
recipient must carry out for the prop-
erty unless it decides to select an alter-
nate property.

§ 572.415 Conflict of interest.
(a) Conflict of interest. In addition to

the conflict of interest requirements in
OMB Circular A–110 1 and 24 CFR part
85, no person who is an employee,
agent, consultant, officer, or elected or
appointed official of the recipient or
cooperating entity named in the appli-
cation and who exercises or has exer-
cised any functions or responsibilities
with respect to assisted activities, or
who is in a position to participate in a
decision-making process or gain inside
information with regard to such activi-
ties, may obtain a financial interest or
benefit from the activity, or have an
interest in any contract, subcontract,
or agreement with respect thereto, or
the proceeds thereunder, either for
himself or herself or for those with
whom he or she has family or business
ties, during his or her tenure or for one
year thereafter, except that a resident
of an eligible property may acquire an
ownership interest.

(b) Exception. HUD may grant an ex-
ception to the exclusion in paragraph
(a) of this section on a case-by-case

basis when it determines that such an
exception will serve to further the pur-
poses of the HOPE 3 program and the
effective and efficient administration
of the local homeownership program.
An exception may be considered only
after the applicant or recipient has
provided a disclosure of the nature of
the conflict, accompanied by an assur-
ance that there has been public disclo-
sure of the conflict, a description of
how the public disclosure was made,
and an opinion of the applicant’s or re-
cipient’s attorney that the interest for
which the exception is sought would
not violate State or local law. In deter-
mining whether to grant a requested
exception, HUD will consider the cu-
mulative effect of the following fac-
tors, where applicable:

(1) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the local
homeownership program that would
otherwise not be available;

(2) Whether an opportunity was pro-
vided for open competitive bidding or
negotiation;

(3) Whether the person affected is a
member of a group or class intended to
be the beneficiaries of the activity and
the exception will permit such person
to receive generally the same interests
or benefits as are being made available
or provided to the group or class;

(4) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process, with respect to the specific ac-
tivity in question;

(5) Whether the interest or benefit
was present before the affected person
was in a position as described in para-
graph (b) of this section;

(6) Whether undue hardship will re-
sult either to the applicant, recipient,
or the person affected when weighed
against the public interest served by
avoiding the prohibited conflict; and

(7) Any other relevant consider-
ations.

§ 572.420 Miscellaneous requirements.
(a) Application of OMB Circulars. (1)

The policies, guidelines, and require-
ments of OMB Circular Nos. A–87 (Cost
Principles Applicable to Grants, Con-
tracts and Other Agreements with
State and Local Governments) and 24
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CFR part 85 (Administrative Require-
ments for Grants and Cooperative
Agreements to State, Local and Feder-
ally Recognized Indian Tribal Govern-
ments) apply to the award, acceptance,
and use of assistance under this part by
applicable entities, and to the remedies
for non-compliance, except where in-
consistent with the provisions of
NAHA, other Federal statutes, or this
part. Part 84 of this title (Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
profit Organizations) and OMB Circular
Nos. A–122 (Cost Principles Applicable
to Grants, Contract and Other Agree-
ments with Nonprofit Institutions)
and, as applicable, A–21 (Cost Prin-
ciples for Educational Institutions)
apply to the acceptance and use of as-
sistance under this part by covered or-
ganizations, except where inconsistent
with the provisions of Federal statutes
or this part. Recipients are also subject
to the audit requirements of OMB Cir-
cular A–128 (Audits of State and Local
Governments) implemented at 24 CFR
part 44, and OMB Circular A–133 (Au-
dits of Institutions of Higher Learning
and Other Nonprofit Institutions), im-
plemented at 24 CFR part 45, as appli-
cable.

(2) Copies of OMB Circulars may be
obtained from E.O.P. Publications,
room 2200, New Executive Office Build-
ing, Washington, DC 20503, telephone
(202) 395–7332 (this is not a toll-free
number). There is a limit of two free
copies.

(b) Requirements in 24 CFR part 5. The
Disclosure requirements; provisions on
Debarred, suspended or ineligible con-
tractors; and Drug-Free Workplace re-
quirements, as identified in § 5.105 (b),
(c), and (d) of this title, apply to this
program.

(c)–(d) [Reserved]
(e) Labor standards. If other Federal

programs are used in connection with
the HOPE 3 homeownership program,
labor standards requirements apply to
the extent required by such other Fed-
eral programs.

(f) Flood insurance. Pursuant to the
Flood Disaster Protection Act of 1973
(42 U.S.C. 4001–4128), the recipient may
not provide financial assistance for ac-
quisition or rehabilitation of properties
located in an area identified by the

Federal Emergency Management Agen-
cy (FEMA) as having special flood haz-
ards, unless:

(1) The community in which the area
is situated is participating in the Na-
tional Flood Insurance program (see 44
CFR parts 59 through 79), or less than
one year has passed since FEMA notifi-
cation regarding such hazards; and

(2) Flood insurance is obtained as a
condition of the acquisition or reha-
bilitation of the property.

(g) Coastal Barrier Resources Act. Pur-
suant to the Coastal Barrier Resources
Act (16 U.S.C. 3601), HUD will not ap-
prove use of properties in the Coastal
Barrier Resources System.

(h) Lead-based paint activities. The
Lead-Based Paint Poisoning Preven-
tion Act (42 U.S.C. 4821–4846), the Resi-
dential Lead-Based Paint Hazard Re-
duction Act of 1992 (42 U.S.C. 4851–4856),
and implementing regulations at part
35, subparts A, B, J, K and R of this
title apply to activities under these
programs.

[58 FR 36526, July 7, 1993, as amended at 59
FR 2738, Jan. 19, 1994; 61 FR 48798, Sept. 16,
1996; 62 FR 34145, June 24, 1997; 64 FR 50226,
Sept. 15, 1999]

EFFECTIVE DATE NOTE: At 64 FR 50226,
Sept. 15, 1999, § 572.420 was amended by revis-
ing paragraph (h), effective Sept. 15, 2000. For
the convenience of the user, the superseded
text is set forth as follows:

§ 572.420 Miscellaneous requirements.

* * * * *

(h) Lead-based paint. Residential property
assisted under this program constitutes
HUD-associated housing for purposes of the
requirements of part 35 of this title. Unless
otherwise provided, recipients are respon-
sible for testing and abatement activities.

§ 572.425 Recordkeeping and reports;
audit of recipients.

(a) General records. Each recipient
must keep records that will facilitate
an effective audit to determine compli-
ance with program requirements and
that fully disclose:

(1) The amount and disposition by
the recipient of the planning and im-
plementation grants received under
this part, including sufficient records
that document the reasonableness and
necessity of each expenditure;

VerDate 26<APR>2000 09:30 Apr 27, 2000 Jkt 190075 PO 00000 Frm 00196 Fmt 8010 Sfmt 8010 Y:\SGML\190075T.XXX pfrm08 PsN: 190075T


